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“Random Acts” – fact sheet 

Introduction

“Random Acts” is a fifteen minute play which tells the story of one woman asylum seeker but it is based on the stories of many women who have been represented by Asylum Aid.  Their refusal letters and appeal determinations have been woven together by Debora Singer, Coordinator of Asylum Aid’s Refugee Women’s Resource Project to demonstrate the difficulties women face when seeking protection in the UK from human rights abuses abroad.  The play covers a number of specific issues faced by women asylum seekers; these are detailed below linking each issue to a quote from the play.

The Home Office incorporated an Asylum Policy Instruction on gender issues in the asylum claim in March 2004, updated in October 2006. This is referred to as the UK Gender Guidance in this fact sheet.  The Asylum and Immigration Tribunal does not have equivalent guidelines.

Contents

1. Gender persecution

2. Low level political activity

3. Lack of state protection

4. Need for female interviewer and interpreter

5. Childcare during asylum interviews

6. Credibility

7. Late disclosure

8. Country information

9. Internal relocation

10. Detention 

1. Gender persecution


So if my husband is beaten by police officers in a sustained way it counts as torture but if I’m raped by them in an equally sustained way, it is just the 

random acts of individuals?


The Refugee Convention defines a refugee as someone who has a well-founded fear of persecution for reasons of political opinion, race, religion, nationality, or membership of a particular social group and is unable or unwilling to obtain protection in their country of origin.  Being persecuted because of your gender is not a ground for refugee status. But the UK Gender Guidance states that, despite this, the “decision-maker should be aware of gender issues in their assessment of asylum claims.”

The traditional image of a refugee is of a male political activist, persecuted for his involvement in protests against the state.  Women's political activities often take a different form such as refusing to abide by restrictions such as dress codes. Women also face forms of persecution that are particular to them. These include domestic violence, rape (including as part of armed conflict), sexual violence, forced marriage and female genital mutilation, from which they are unable to get state protection. 
2. Low level political activity


I don’t believe that you are of ongoing interest to the authorities. Your activity, even if it was political, was at a low level.

Because of gender roles in many countries, women’s political activities may be different from men’s.  They may be at a lower level such as giving shelter, food or clothing or passing messages. The UK Gender Guidance states “Decision-makers should beware of equating so-called ‘low-level’ political activity with low risk.”  In addition women may have the political opinions of the men in their family attributed to them and be persecuted for this imputed political opinion.

3. Lack of state protection

The women I’ve met at the shelter, they’ve been beaten, raped, imprisoned in their own homes.  There are no laws against domestic violence like you have in this country. By representing these women, I was challenging the fact there was no law to provide protection against such human rights abuses.

In some countries no laws exist against certain types of serious harm.  In others there are laws but they are not enforced.  In either case there is a lack of state protection which is a criterion for being recognised as a refugee. There is a lack of state protection whether the persecution is perpetrated by the state authorities themselves or by other individuals/groups where the state authorities knowingly tolerate the activities or refuse or are unable to offer sufficient protection. The UK Gender Guidance states that “Women may be subject to gender – related abuse resulting from social customs or conventions because there is no effective means of legal recourse to prevent, investigate or punish such acts.”

4. Need for female interviewer


Your preference to have a woman to interview you was complied with.

Many of the women who claim asylum have experienced rape or sexual or domestic violence before they reach the UK. Because of the sense of shame involved, women generally find it easier to disclose such experiences to other women.  Practice by the police and Victim Support is generally to provide female interviewers/supporters to women who have experienced similar crimes in the UK.  In addition, many women come from cultures where they would not mix with men who were not members of their family and so feel uncomfortable being interviewed by a man.  After a concerted NGO campaign led by Asylum Aid, in December 2007 the UK Border Agency started to ask asylum applicants whether they had a preference as to the gender of their interviewer.  They also try to provide an interpreter of the same sex if required.

5. Childcare during asylum interviews

I tried to explain as much as I could but in front of my children, I couldn’t say everything I wanted to.

Asylum seekers are routinely interviewed by the UK Border Agency with their children present.  They are discouraged from bringing their children but many do not have family or friends in the UK and they will not have had time to build up informal networks.  With financial support levels at 70% of income support levels, neither can they afford babysitters.  Having children present at an asylum interview is distracting for everyone and will also make it very hard/impossible for women to discuss rape, sexual or domestic violence or torture.  Additionally, being present at the interview may traumatise the children. One of the UK Border Agency regions (Cardiff) provides childcare on a regular basis. However, despite an NGO campaign, other regions have been slow to follow suit and the UK Border Agency at a national level has not taken a lead.
6. Credibility


I find this element of your asylum claim to be a fabrication made up at this late stage to enhance your claim.

Decision-makers have to decide whether they believe the applicant’s story, ie  assess their credibility.  However, women will not always have the same information as their male relatives. The UK Gender Guidance says that “ An inability to provide information relevant to an asylum claim may not of itself undermine credibility.”  Decision makers must also be sensitive to cultural norms that affect a woman’s behaviour and that many women may be reluctant to disclose information because of feelings of guilt, shame or concerns about family dishonour.  In addition there may not be physical evidence of torture or sexual abuse.  The lack of relevant country information also makes it easier for women’s claims to be disbelieved and their credibility challenged.  Because of the nature of the persecution, there may not be documentary proof of the applicant’s story but this could be overcome by using alternative forms of information such as oral testimonies.

7. Late disclosure

If rape had been the reason for your leaving your country, you would have said so earlier.  

Women and men who have suffered rape, other sexual violence or other forms of torture find it very difficult to disclose their experiences.  The speed of the asylum process does not allow for trust to be built up with interviewers.  In addition decision-makers use late disclosure against an applicant’s credibility with interviewers and Immigration Judges regularly disbelieve asylum applicants who make such allegations, sometimes stating that they believe the applicant has made up the allegation to help their asylum claim. This is despite the UK Gender Guidance stating, “If an applicant does not immediately describe information relating to her claim, this should not automatically count against her.”  It is also in contrast to the criminal justice system in the UK where the police and Crown Prosecution Service now recognise that if a victim delays reporting an allegation of rape this does not automatically reduce its credibility. 

8. Country information

You must understand the way things are in my country if you are a woman on your own.


As human rights reports frequently fail to document the status of women and the forms of persecution that they experience, women’s cases may be refused due to a lack of supporting objective evidence.  Country of origin information should be collected that has relevance to women’s claims such as the position of women before the law, the political social and economic rights of women, the cultural and social mores of the country and consequences for non- adherence, the prevalence of harmful traditional practices, the incidence and forms of reported violence against women and the protection available to them and any penalties imposed on those who perpetrate the violence. The UK Gender Guidance states that “Decision-makers should familiarise themselves with the role, status and treatment of women in the country from which a women has fled.” 
9. Internal relocation

There is undoubtedly a part of your country in which you have nothing to fear where it would not be unreasonable or unduly harsh to expect you to relocate


Even where it is recognised that someone has been persecuted for a Refugee Convention reason and there is no state protection in their home area, they may be told they can relocate to another part of their country.  This has a particular impact on women as they are more likely than men to have experienced persecution within the private sphere and can therefore be told they will be safe away from the family/community that harmed them.  However, in many refugee-producing societies, a single/separated/divorced woman (with or without children) can be stigmatised and discriminated against socially, culturally and/or legally.  In some countries, the lack of husband or male guardian restricts a woman’s movements, access to employment, land and accommodation.  As a result, women may face hardship, poverty and can be at risk of further exploitation and abuse. The UK Gender Guidance states “in considering the reasonableness of relocation the decision-maker may need to take into account gender issues. For example, in certain countries, financial, logistical, social, cultural and other factors may mean that women face particular difficulties.” 

10. Detention

Its horrible being imprisoned. It’s not as bad as when I was detained at home, but it brings back terrible memories of that time.

Women asylum seekers can be detained at any point of the asylum process at the UK Border Agency’s discretion.  Some are detained on arrival and put into the fast track procedure to determine their asylum claim (within 10-14 days). However women who have experienced gender persecution need time to develop the trust to disclose such persecution and their cases are too complex for the fast track system. Some are detained at the end of the asylum determination procedure if they have been refused asylum and are being considered for removal. Women face long periods of detention, without legal representation or an automatic opportunity to challenge their detention. In the Immigration Removal Centre at Yarl’s Wood where most women are detained there is no target staffing ratio allowing a higher proportion of female staff like that used in women’s prisons.  Women who are detained (and their children if detained with them) face deteriorating mental and physical health as well as unsuitable food and inadequate healthcare.  

To find out more about these issues and what you can do to help, go to 

www.asylumaid.org.uk
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