Gender guidelines

A summary by the Refugee Women’s Resource Project at Asylum Aid

Introduction

The 1951 Refugee Convention does not include gender as one of the grounds for establishing refugee status.  However, the need for a gender perspective for women claiming asylum has been recognised in the following “gender guidelines”:

·  UNHCR (2002)

Guidelines on International Protection: Gender-related persecution within the context of Article 1A (2) of the 1951 Convention and/or its 1967 Protocol relating to the status of refugees
http://www.unhcr.ch/cgi-bin/texis/vtx/home/+1wwBmeU+Di8wwwwnwwwwwwwhFqhT0yfEtFqnp1xcAFqhT0yfEcFqGHnDmnGat1omncoDn5Dzmxwwwwwww1FqmRbZ/opendoc.pdf
· Immigration Appellate Authority (2000)

Asylum gender guidelines 
Berkowitz, N and Jarvis, C
http://www.asylumsupport.info/publications/iaa/gender.pdf
· Home Office (March 2004) 
Gender issues in the asylum claim
Asylum Policy Instruction (API) 

http://www.ind.homeoffice.gov.uk/documents/asylumpolicyinstructions/apis/genderissueintheasylum.pdf?view=Binary
Gender is defined as the “relationship between women and men based on socially or culturally constructed and defined identities, status, roles and responsibilities that are assigned to one sex or another”.
  

The Home Office API on gender issues in the asylum claim (gender guidelines) 

The gender guidelines state that the Refugee Convention has historically been interpreted through a framework of male experiences.  They cover both evidential and procedural issues.

1. Evidential issues

The gender guidelines recognise the following:

1.1. Women’s political activities may be low level or they may be persecuted because of their relationship with men who are politically active or because political opinions are attributed to them (imputed political opinion).  


1.2. Gender-specific persecution includes harm or punishment that can specifically affect women such as sexual violence, family/domestic violence, female genital mutilation, punishment of transgression of social mores. 


1.3. Discrimination enforced through law or the imposition of social/religious norms may also amount to persecution. 

1.4. Abuses carried out in the private sphere can amount to serious harm which, with a failure of state protection, can amount to persecution.
  


1.5. There is a lack of state protection if there is/are

· a state unable or unwilling to protect individuals from serious harm committed by non-state agents
 

· no legal recourse to prevent, investigate or punish such violations 

· a lack of police response 

· a toleration of certain practices despite laws against them

· discriminatory laws 

· laws or penalties administered in a discriminatory fashion. 


1.6.  In some countries internal flight/relocation would cause difficulties for  

            single mothers or widows or women with family ties

2. Refugee Convention grounds

The guidelines go through each of the five Refugee Convention grounds detailing how a woman’s case may be covered under each one: 

2.1. Race
Women may be seen as propagating ethnic identity so be persecuted through sexual violence or control of reproduction. 


2.2. Religion
Women may be persecuted for failure to abide by the behavioural codes of a particular religion or through imputed religious identity.


2.3. Nationality
If deprived of full citizenship rights (eg if a woman marries a foreign national) this could amount to persecution


2.4. Particular Social Group (PSG)
A PSG is defined as sharing innate or unchangeable characteristics.  Examples that have been recognised as PSGs include women in Pakistan, women in Afghanistan, women in Kenya (particularly Kikuyu women under 65) and gay men in Jamaica and Pakistan


2.5. Political opinion
women may be involved in lower level political activity such as hiding people, passing messages or providing food but this does not equate to low risk.  Non conformist behaviour in relation to gender norms can be seen as constituting a real or imputed political opinion 

3. Procedural issues

The gender guidelines state the following in relation to procedural issues.
  
3.1. Requests for an interviewer or interpreter of the same sex as the 
 applicant 
- every effort will be made to comply with such a request made in    
  advance
- requests on the day of interview will be met as far as is operationally 
  possible, but may mean a delay.


3.2. Caseworkers should be aware that sexual assault can cause trauma resulting in memory loss or distortion, difficulty in concentration and self-blame.


3.3.  Applicants should be interviewed by themselves, not with their relatives or children present, and certainly in cases where there may be a claim of sexual abuse.


3.4.  Applicants are advised to make arrangements for their children for the period of their interview.

4. Credibility and Objectivity


4.1. Caseworkers are expected to recognise that women may not have information on their family’s political military or social activities because members of their family have not shared this information with them.  In addition, women may be reluctant to disclose everything immediately because of feelings of guilt, shame or concerns about family dishonour.  


4.2. Country of origin information which has relevance to women’s claims (such as their political, social and economic rights, protection available to them and risk on return) must be considered.
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